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The Facts: Chain of Responsibility

Drivers and operators have traditionally been the focus of heavy vehicle transport
legislation breaches. However, with recent and further legislative changes planned,
all parties in the transport chain have a clear responsibility to ensure road safety and
legislation requirements are not compromised. This is called the chain of responsibility.

Parties included in the chain of responsibility include any person or party who influences the transport
task, such as:
e Consignors - those who commission the carriage of a load by road
e Packers - those who place goods in packages, containers or on pallets transported by road
e [oaders - those who place or restrain the load on a heavy vehicle
e Drivers - those who physically drive a heavy vehicle

e QOperators and schedulers - those who operate the business that controls the use of a heavy
vehicle

e Receivers - those who pay for the goods or take possession of the load
e Employers or managers of a business may also be personally liable for breaches by an
employee.

If your actions, inactions or demands cause or contribute to road safety breaches then you can be held
legally accountable. Transport Inspectors and Police Officers can investigate along the transport chain
and up and down the corporate chain of command.

Chain of responsibility is similar to the legal concept of ‘duty of care’ that underpins occupational health
and safety law. This approach has long been used by the courts to impose liability in negligence and
damages claims. Penalties and sanctions under the road law will range from formal warnings to court-
imposed fines and penalties. Businesses trying to gain an unfair commercial advantage over
competitors by compromising road safety standards can be held liable and fined up to three times the
amount of profit gained.

The law requires you to take all reasonable steps to prevent your actions or conduct from causing or
contributing to a breach. In addition, the law also prohibits you from:

e making demands that you know or ought to know would cause a breach

e coercing, inducing or encouraging breaches

e passing on false or misleading information that could cause a breach.
You should ensure that you can demonstrate you did not know and could not have been reasonably
expected to know that a breach in the road law occurred and that either:

e you had taken all reasonable steps to prevent the breach

e there was nothing you could reasonably have done to prevent the breach.
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There are no limits to the ways in which you can do this. What constitutes reasonable steps will vary
according to each individual's circumstances. You may need to change the way you do business.
Taking reasonable steps could include:

e reviewing your business practices

e developing an industry code of practice
e adopting a risk management approach
e using accreditation schemes

e changing your commercial arrangements.
Business practices

You should regularly review your business practices to ensure that at all times the steps you are taking
are reasonable. Some of the steps you may need to consider include:

e ensuring your work practices do not contribute to or cause on-road breaches

e training for staff to ensure they understand their obligations under chain of responsibility

e completing audits or spot-checks to ensure compliance (for example, monitoring of loading)

e putting in place contingency plans to manage operational issues within the law.
Commercial arrangements

You can ensure your commercial relationships do not cause your business to breach chain of
responsibility laws by:

e including best work practices (for example, safety accreditation) in relevant commercial
arrangements with other responsible people or parties in the transport chain

e requesting information about what systems and controls are in place to ensure compliance
(for example, policies on drugs or fatigue management)

e avoiding arrangements which encourage or reward non-compliance.
Legal advice

For specific queries about chain of responsibility legislation applicable to you, consult a solicitor or the
Legal Aid organisation in your state or territory.

Source: Queensland Transport Website:

http://www.transport.gld.gov.au/Home/Industry/Freight and heavy vehicles/Heavy vehicles/National ¢
ompliance and enforcement bill/Chain _of responsibility/
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Further information

Queensland Transport Fact Sheets

http://www.transport.qgld.gov.au/Home/Industry/Freight and heavy vehicles/Heavy vehicles/National ¢
ompliance _and enforcement bill/National compliance and enforcement bill#factsheets

Load Restraint Guide
http://www.ntc.gov.au/viewpage.aspx?Areald=35&Documentld=862

Victorian Guides for:
e Company Compliance,
e Prime Contractor / Sub Contractor
e Daily Commercial Vehicle

e Customer
http://www.vicroads.vic.gov.au/Home/HeavyVehicles/ComplianceAccreditation/ChainOfResponsibility.ht
m

Australian Steel Industry Chain of Responsibility Code of Practice
http://www.steel.org.au/inside.asp?ID=654&pnav=428

Australian Logistics Council - National Logistics Safety Code Information
http://www.austlogistics.com.au/index.php?option=com frontpage&ltemid=1
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